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ment Act of 2004 (“IDEA 2004”), Congress reaffirmed

and expanded its commitment to alternative dispute
resolution as a preferred means of resolving special educa-
tion disputes. The Act, which was reauthorized and signed
into law on December 3, 2004, contains not only voluntary
mediation provisions that were in a prior version of the
statute, but also provisions for mandatory early resolution
sessions.! In IDEA 2004, Congress specifically found that
parents and schools should have “expanded opportunities
to resolve their disagreements in positive and constructive
ways.”? The legislative history of the Act indicates that
Congress broadened ADR opportunities to restore trust
and foster cooperation between parents and schools,
encourage expeditious resolution of disputes and prevent
disagreements from escalating into costly litigation.?

I n the Individuals with Disabilities Education Improve-

IDEA Purposes and General Provisions

In exchange for federal funding, IDEA imposes certain
obligations on public school systems for the benefit of
children with disabilities. The purpose of IDEA is “to
ensure that all children with disabilities have available to
them a free appropriate public education that emphasizes
special education and related services designed to meet
their unique needs and prepare them for further education,
employment and independent living.”* This purpose is
implemented through comprehensive, periodic, multi-
disciplinary evaluation of the child and development of an
annual individualized education program (IEP).’ An IEP
team consisting of the parents, school personnel, other
interested persons and the child, if appropriate, meet to
establish educational goals and determine appropriate
educational programming and services for the child.

Children with disabilities are eligible for “related
services” such as speech, occupational and physical
therapy, psychological and social work services, specialized
transportation and other professional services that are
necessary to assist them in benefitting from special educa-
tion.® They are also entitled to “supplementary aids and
services,” which enable them to be educated with
nondisabled children to the maximum extent appropriate.”

IDEA provides a wide range of procedural protections
for children with disabilities and their parents. The parents

have a right to be notified of any change in the child’s
placement, examine educational records, participate in
meetings regarding evaluation and educational placement,
obtain an independent educational evaluation at the
expense of the educational agency and present disputes at
“an impartial due process hearing.”® After administrative
review, the parents or school district may bring a civil
action in state or federal court.’

Disputes arise concerning eligibility for special educa-
tion, evaluation procedures, educational placement,
provision of related services and supplementary aids or
services, as well as behavioral and disciplinary issues. A
parent or school district requesting a due process hearing
must provide the other party with written notice describing
the nature of the problem, including relevant facts, and a
proposed resolution to the extent that a resolution is
known."” The due process notice helps to focus the issues
and provides an initial framework for discussion.

Mediation Provisions

Voluntary mediation provisions were initially referenced
in a 1997 version of IDEA. To receive federal IDEA funding,
state and local educational agencies must make mediation
available as a means for resolving special education dis-
putes. Participation in mediation is “voluntary,” and may
not be used to delay or deny an administrative due process
hearing. Educational agencies may establish procedures to
offer parents or school personnel who choose not to partici-
pate in mediation an opportunity to meet with a disinter-
ested party who can explain the benefits of mediation."
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